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                      TIO Correspondence 5 June­28 July 
 
IMPORTANT NOTES‐ In ph discussions with the TIO it was made clear I had to provide evidence for 
any matters raised, not having proof meant most of my complaints could not be included! 
 
 Amongst correspondence you will find my modified Telstra  Release and Indemnity, I made some 
very large concessions by omitting the company’s illegal and immoral acts as it became apparent 
the company had the resources including the support of Government and TIO, which aligned with 
John Howards publically stated call for a truce, complete peace and cooperation between 
Government and Telstra for the sake of a smooth sale!    
Despite countless concessions there was no possibility of a fair or legal and just outcome!   
  
My sent correspondence is Black, TIO returns are in blue. Each single letter ends with color change. 
 
 


Att-Debra-06/005234-1-Fink(my-letter+mod4066_001)                                                              
Monday, 5 June, 2006 10:53 AM                                                                                                              
From: "Gary Looney" <g_looney2000@yahoo.com.au>                                                                                  
To: tio@tio.com.au 


To The TIO (Jason Fink) and (Debra) 
  
Below is a letter I sent to Mary Berejiklian after she sent me the original "Release and Indemnity 
Agreement", it included there "Release and Indemnity" modified by me to be accurate and correct in 
facts.  
The previously mentioned $214.53 included reimbursement of Phone calls I made with my mother’s 
phone when my service was out for 14 days. 
This money also included an offer of compensation for the 14 days. 
I refused this offer stating it was inadequate; this money was credited to my account before 
agreement or resolution. 
I had asked for compensation based on the Customer Service Guarantee, that I believed was fair due 
to the fact that no date was given for repair after I reported the fault and after 14 days I actually pulled 
a Telstra service man over in the street to come and fix it. 
CSG= (5Days x $12) + (9Days x $40) = $420-00.    
  
At no time was I offered to be released from my service and compensated for the computer at the 
same time, I have the documentation to prove this. 
The statement you/Telstra make is incorrect as to what I have or have not been offered.  
This can only be based on correspondence received by me from Telstra employees of which some 
are also contradictory. 
Further to this both Release and Indemnity's were inaccuracy in many facts and had sign Greg 
Looney in the area of signing, you will note my version sent before Telstra's 2nd copy is correct. 
  
I was offered a satellite connection with "BorderNet" which was at a cheaper rate than Telstra and 
also was free of installation charges due to HiBIS but could not change providers without first 
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resolving the above mentioned complaints and related financial problems. Did you know of HiBIS 
and other assistance packages available? 
  
The drop of my ISDN to 64KB was happening with unanswered incoming calls to my dedicated ISDN 
computer number and also with unanswered calls to my dedicated phone number. This has now been 
resolved so why does Telstra have to come up with their crap answer and insult my intelligence? 
This was fixed with changes at Telstra's end and in my settings but was a problem for some time. 
  
I repeat that no acknowledgement of my complaint was made by Telstra until I got really pissed with it 
all and sent letters to over 100 Telstra employees including Soloman and all Australian politicians 
(plus more) pointing out what their company was doing or not as the case is.  
  
Please carefully read the letter bellow and the original Release and Indemnity of which you would 
have a copy or email me and I will send you one. 
Than just do what you I mean Telstra tells you to do. Good O.  
  
  
  
 
Dear Mary Berejiklian 
  
I have enclosed a Release and Indemnity Agreement that I would be prepared to sign in full and final 
resolution of the concerns I raised with Telstra. 
  
I feel that this agreement is fair for complete finalization of all matters raised. 
  
When asking for legal advice in relation to the Release and Indemnity it was pointed out that free legal 
advice services could be at risk of funding cuts and in further discussion have various reasons not to 
be in a position to look over Telstra’s paper, to give advice of its legality or any consequences in 
relation to the printing errors. 
  
In light of the difficulty in obtaining legal assistance in the short term basic Chamber Magistrate and 
Law Access advice that I have received and will follow is- 
  
1/ I should request an offer of resolution I think is fair. 
2/ I should send this request by registered mail and keep a copy. 
3/ I should explain that if legal advice is required it will take some time to organise and request an 
extension on the dead line given in your letter. 
  
I will send you a letter via registered mail that will including a hard copy of this information when next 
in Broken Hill with access to facilities. 
  
Sincerely 
  
Gary Looney 
Box 191. Lot 44, Wentworth rd 
Menindee. NSW. 2879. 
Ph 08 80914 
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IMPORTANT NOTICE  
  
This is an important legally binding document.  
Read it carefully.  
Before you sign it, you may want to obtain independent legal advice. 
  


RELEASE AND INDEMNITY 


  
IN FAVOUR OF TELSTRA CORPORATION LIMITED ABN 33051 775556 and its officers, 
 employees and agents ("Telstra")  
  
BY         Mr Gary Looney  
DP754390 Lot 44 Wentworth Road MENINDEE NSW 2879 
  
  
1.                  I claim that:  
(a) Due to inaccurate advice provided to me by Telstra's 'Front-of-House' staff I was disadvantaged and unnecessarily 
purchased a Laptop Computer to the value of $700.00; and  
 
(b) Telstra staff provided recommendation of varying Internet products for me to connect, one of which was 
Broadband Wireless. I was later informed that this service is not available at my local exchange and I had ISDN 
installed as an alternate Internet product.  
However I have found ISDN is not suitable for video conferencing as was described by Telstra's 'Front-of-House' staff 
and I believe that a Satellite service would have been a preferable option. I was offered free installation of a Satellite 
service with standard rates on the basis that I trial the satellite service. I have since decided not to pursue this aspect of 
the claim; and  
 
(c) I have a computer connection that does not fully meet my needs and I would be at a financial disadvantage if I 
disconnected my ISDN or ISDN and phone services with Telstra due to early termination and disconnection fees.  
Telstra in a gesture of good customer relations has decided to not charge any early termination or disconnection fees if 
I wish to terminate my ISDN or ISDN and Phone service.  


(d) I am entitled to a further reimbursement for the 14 day period without a working phone after having my ISDN 
service installed on 22 December 2005 and for call charges incurred that I had mistakenly believed to be free under the 
50 free local phone calls offer whilst contacting Telstra regarding the above matters. As my service was installed as an 
ISDN service, this is not an eligible product for assessing a Customer Service Guarantee which I was therefore not 
entitled to. However, Telstra has since had $214.53 worth of charges credited to my Telstra account 1169556110; 
which includes call charges and a gesture of good customer relations and without admitting liability, in response to 
this claim.  
  
  
2.                  Without admitting that it is liable to me in relation to the Events, Telstra is prepared to credit my Telstra 
account number 1169 556 110 with an additional eight hundred and ninety dollars ($890.00) inclusive of GST, if any, 
(the "Settlement Amount") in full and final settlement of my claim. 
  
3.            Because Telstra will pay the Settlement Amount to me:  
               3.1          I withdraw my claim against Telstra and will not make any other claim, now or in  
the future, against Telstra in relation to the events.  
  
               3.2          I will indemnify Telstra for any loss suffered by Telstra as a result of any other claim  
made by any person (including any claim made by a person claiming through me) in relation to the Events.  
  
 
Page lof2  
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3.3         I will keep this agreement confidential except as may be necessary for obtaining  
confidential legal or accounting advice  
  
4.    confirm that I know of: 
  
A.                  No other party who intends to make a claim against Telstra which relates to the 
Events; and  
  
B.          No other party who has a claimable interest in the Events 
  
  
Signed as an agreement by Mr Gary Looney  
  
in the presence of:  
Signature of claimant  
Signature of witness:  
Full name (print): 
Full name (print): 
Address: 
Address: 
Date:  
Date:  
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================================================================================================== 


 


att- Debra.06/005234                                                                                                                   
Wednesday, 21 June, 2006 7:24 PM                                                                                                         
From: "Gary Looney" <g_looney2000@yahoo.com.au>                                                                                  
To: tio@tio.com.au 


Dear Debra (Your personal response is required please) 
    
Please note that I have read the TIO/Telstra BigPond response. 
I find their response to be inaccurate & unreasonable/manipulative. 
I did forward an accurate version of the Release & Indemnity to Telstra.  
I think this should have been the end of it.  
    
I would point out that a particular Telstra customer care note was taken down over the phone and 
when read back to me, my words had been changed, after 3 attempts to have the gentleman fix this it 
was still inaccurate.   
You should find my official complaint about these customer care notes plus this complaints care 
notes.  
This is just a fact along with the many others I have put forward and not meant as a complaint for your 
office, my aim now is to have the said money paid to me and that is all. 
    
My version of Release and Indemnity is accurate, simple as that. 
(In developed mistrust in Telstra I will not be signing anything).  
Indeed should anybody be forced to sign such documents, my opinion is you should not be 
blackmailed into something for telling the truth. 
    
As time is available I am preparing an official response with supporting documents, copy's will be 
sent to all involved.  
Due to Telstra sending warning of service disconnection I have had to pay bill before complaint 
resolution. This is in spite of your requesting the bill be not sent by Telstra until complaint resolution. 
    
Could you please send a short email just to acknowledge that you have personally received and read 
this email so our positions are officially known for future reference. 
    
Sincerely 
    
Gary Looney 
Box 191, Wentworth rd 
Menindee NSW. 2879  
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Your TIO Complaint 06/005234                                                                                                       
Thursday, 20 July, 2006 2:36 PM                                                                                                                 
From: "Debra Lusty" <debra.lusty@tio.com.au>                                                                                            
To: g_looney2000@yahoo.com.au 


Dear Mr Looney 
 
Thank you again for your email of 21 June 2006, and please accept my apologies for the delay in 
examining your correspondence and replying.  I regret any inconvenience this may have caused. 
 
As you are aware, we have previously discussed your complaint and I have already examined your 
file.  I have again read through the evidence and documentation that both you and Telstra have 
provided.   
In your email your expression of dissatisfaction with the outcome of your complaint against Telstra 
highlights two main issues:  1. what you perceive to be inaccurate customer care notes, and; 2. your 
mistrust in Telstra to the degree that you do not wish to sign its release and indemnity forms. 
 
While I can understand the frustration caused by an ongoing complaint and I acknowledge your views 
in relation to the above two points, at this stage I do not believe that the TIO is able to progress your 
complaint further or achieve the outcome that you are after. 
 
In terms of your claim that the customer care notes presented by Telstra are inaccurate, there is 
simply no way of proving or disproving this.   This is because said notes pertain to a conversation to 
which the TIO was not a party and the TIO cannot make a finding based on your claims alone.  For 
this reason, while again acknowledging your point of view, the TIO cannot pursue this aspect of your 
complaint further. 
 
I turn now to the issue of the release and indemnity forms.  In a case where a company makes an 
offer of credit as a goodwill gesture, the TIO cannot dictate the terms under which such an offer is 
made.  In this case while you have made a number of claims about the service you received, or did 
not receive, from Telstra and the costs you incurred, to date you have not provided what could 
reasonably be classed as solid evidence in support of your claims.  Mr Fink has correctly advised that 
the receipt you provided for the computer in question does not show sufficient details relating to when 
you purchased the computer or who you purchased it from and because of this the TIO cannot 
independently verify that you purchased it out of necessity because of the problems you claim to have 
experienced with Telstra.   Accordingly, the TIO must view Telstra's offer of credit as a goodwill 
gesture.  For this reason Telstra is entitled to make the offer conditional upon you signing its release 
and indemnity forms in the format it requires. 
 
On a general note, the TIO is a non adversarial alternative dispute resolution (ADR) forum which aims 
to assist disputing parties work together to resolve their complaint/s.  This necessitates all parties 
acting in good faith and showing a willingness to compromise in an effort to resolve a dispute.   
While I understand that you might disagree with such a process or procedure, the TIO's review of the 
evidence (not claims) before it, indicates that Telstra's offer of a credit has been made as a 
compromise and in an attempt to resolve this complaint. 
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In conclusion, while I regret that this is not the outcome you were hoping for, my reading of your file 
and most recent email indicates to me that (unless you are able to provide new and compelling 
evidence) the TIO is not in a position to pursue your complaint further.   Nonetheless, I have left your 
complaint open for a further two weeks to allow you the opportunity to provide any additional evidence 
that you might possess.  In the event that you cannot provide such evidence you have two choices: 
you can agree to accept Telstra's offer on the terms its proposes, or; you can request a review of your 
complaint by Senior Officer at the TIO.  Another option which exists outside the TIO is for you to 
utilise a more formal legal system and take your case to the Small Claims Tribunal in your State. 
 
Please contact me before 3 August 2006 to let me know what you would like to do. 
 
Kind regards 
 
Deb Lusty 
Investigations Manager 
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Re: Your TIO Complaint 06/005234                                                                                                
Friday, 21 July, 2006 1:19 AM                                                                                                                      
From: "Gary Looney" <g_looney2000@yahoo.com.au>                                                                                  
To: "Debra Lusty" <debra.lusty@tio.com.au> 


Dear Debra 
  
You talk of Telstra's compromise offer and I draw your attention again to the fact that Telstra has 
made no offer at all. 
Over a period extending to 6 Months there has been 2 Release and Indemnity's sent with Sign Greg 
Looney on the Bottom.  
It would not matter the form or sum it was not and never can be called an offer.  
  
Regardless of if your mind is made up I will point out that Telstra (No name) states the figure of $1000 
I raised with him being price of computer in their response. 
$1000 was the figure I raised as an offer and was calculated by me in the presence of my mother a 
long time ago and was never stated as the cost of computer only-  
It included computer cost, reimbursement for the use of my parents phone/fax, costs and 
compensation for failure in installing a Telstra service in reasonable time frame (refer faulty install of 
service). 
I had stated to Telstra that I could not provide receipt's totaling $1000- as some of this sum was in 
services 
  
Also I will have my say on another issue- 
A Telstra manager asked for a receipt for the computer of which I did supply,  
I have had a discussion with the seller of computer about Mary Berejiklian asking me for his 
personal details and we are of the same view in regards to the right of privacy. 
  
In answering part of your letter today I repeat what I had previously said to Mr. Fink. 
There is no point me supplying further supporting evidence to an organisation that- 
(Calls a document written in a name other then the recipients an offer to them) 
  
The company could of, indeed would of sent a revised copy with my name and an apology if they had 
any respect and intention of doing the right thing in regards to this error at which point regardless of 
the offer I could of respected some effort had been made. 
Some people just cannot be wrong, cannot make a mistake and of course cannot say sorry. 
So what do you think Debra, do you think Telstra could put my name on a respectable form and send 
it to me? 
I am not asking you to tell them what to do as I understand you cannot, but I am asking what 
you think.  
  
Gary Looney. 
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Your TIO Complaint 06/005234                                                                                                       
Tuesday, 25 July, 2006 11:01 AM                                                                                                                 
From: "Debra Lusty" <debra.lusty@tio.com.au>                                                                                            
To: g_looney2000@yahoo.com.au 


Dear Mr Looney 
 
Thank you for your email of 21 July 2006. 
 
In response to your question about the release and indemnity form, if you are willing to accept 
Telstra's offer provided the form is made out in your name correctly, please clearly confirm this and I 
will ensure that a new form is sent to you. 
 
Kind regards 
 
Deb Lusty 
Investigations Manager 
 
 
 
 
From: Gary Looney [mailto:g_looney2000@yahoo.com.au] 
Sent: Tuesday, 25 July 2006 11:06 PM 
To: Debra Lusty 
Subject: Re: Your TIO Complaint 06/005234 
 
 
Yes I wish to receive the form in my name. 
 
Gary 
 
 
 
 


RE: Your TIO Complaint 06/005234                                                                                                
Friday, 28 July, 2006 9:48 AM                                                                                                                      
From: "Debra Lusty" <debra.lusty@tio.com.au>                                                                                            
To: "Gary Looney" <g_looney2000@yahoo.com.au> 


 
Good morning Mr Looney 
 
Telstra has advised that it is in the process of sending you out the correct Release and Indemnity 
forms.  Please note that if you accept Telstra's offer these need to be signed and returned without 
modification. 
 
Kind regards 
 
Deb Lusty 
Investigations Manager 
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-----Original Message----- 
From: Gary Looney [mailto:g_looney2000@yahoo.com.au] 
Sent: Friday, 28 July 2006 1:23 PM 
To: Debra Lusty 
Subject: RE: Your TIO Complaint 06/005234 


Thank you, you would think modification would not be needed. 
You make the point why. 
  
Gary. 
 
 
 
 
 


RE: Your TIO Complaint 06/005234                                                                                               
Friday, 28 July, 2006 1:25 PM                                                                                                                        
From: "Debra Lusty" <debra.lusty@tio.com.au>                                                                                            
To: "Gary Looney" <g_looney2000@yahoo.com.au> 


Dear Mr Looney 
  
Telstra has pointed out that you modified the wording of the last Release and Indemnity you sent back 
- I just wanted to make sure that you understand that it will not be accepted if it's modified. 
  
Kind regards 
  
Deb Lusty 
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                       TIO Correspondence 13 Jan­16 Feb 
 
IMPORTANT NOTES‐ In ph discussions with the TIO it was made clear I had to provide evidence for 
any matters raised, not having proof meant most of my complaints could not be included! 
 
 Amongst correspondence you will find my modified Telstra  Release and Indemnity, I made some 
very large concessions by omitting the company’s illegal and immoral acts as it became apparent 
the company had the resources including the support of Government and TIO, which aligned with 
John Howards publically stated call for a truce, complete peace and cooperation between 
Government and Telstra for the sake of a smooth sale!    
Despite countless concessions there was no possibility of a fair or legal and just outcome!   
  
My sent correspondence is Black, TIO returns are in blue. Each single letter ends with color change. 


Fwd: Via webform (rule) (KMM41442056V39322L0KM)                                                                     
Friday, 13 January, 2006 8:36 PM                                                                                                                  
From: "g_looney2000@yahoo.com.au" g_looney2000@yahoo.com.au                                                                       
To: complain@tio.com.au 


Dear Ombudsman  
 
I am sorry to have to contact you like this. 
As you will see my problem is that Telstra is not acknowledging my complaint as a complaint, stalling 
and giving me the run around. 
There is no possibility of resolution because the complaint is of false and misleading information that 
has resulted in financial loss and stress. There is no service available in my area that is suitable and 
after my incurred financial losses nor affordable. 
I accept and know this. 
To have you look at this case I need Telstra to lodge my complaint as a complaint and I would have to 
discuss this with a Telstra senior staff member such as a manager first. 
 
Telstra knows this, knows that resolution is not possible due to the fact that the complaint is mostly 
about Telstra staff level of training and competency. 
Still they refuse to accept as a complaint and have me talk at length to Michael Barr (Telstra Out back 
Sales) and now attempt to have resolution through Bianca Visic who I have been told is one of the 
(Bigpond team). 
 
Has this type of tactic been noted with Telstra to have people frustrated enough that they would give 
up because I am here to say it will not work.  
My letter was lodged as a complaint and will be acknowledged as such. 
 
I have sent a letter to Senator Helen Coonan and would appreciate any assistance you may be able 
to give to have my complaint acknowledged as a complaint with Telstra as a starting point. 
Thank you in advance for any assistance. 
 
Sincerely  
 
Gary Looney 
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TIO Investigations Team <response@tio.com.au> wrote: 


Dear Gary  
 
TIO reference: 06/005234 
 
Thank you for your email to the Telecommunications Industry Ombudsman (TIO) on 13 
January 2006. 
  
The TIO position description in relation to contracts can be found at the link 
www.tio.com.au/policies/Contracts/ContractsIndex.htm. 
  
As part of our process, we generally give service providers a final opportunity to resolve 
complaints directly with their customers. 
  
For this reason, I suggest you call the Customer Referral Centre on 1800 001 398 about your 
complaint. This department is a high level complaints group at Telstra, which often receives 
referrals from the TIO. Please tell the representative who answers your call that the TIO 
referred you. If you need to leave a message, give them two working days to return your call. 
 
Telstra has two weeks to investigate your complaint. If your complaint is not resolved after 
two weeks, you will need to contact the TIO if you want us to take the matter further. At that 
time, I will need your answers to the following questions: 
1. Who contacted you from Telstra during the last two weeks? 
2. What did they tell you? 
3. Why do you believe your complaint is still not resolved? 
4. What resolution do you think would be fair and reasonable? 
5. Do you have any other information about your complaint? 
 
You can either write to me or call me on 1800 062 058. The TIO's postal address is: 
 
Telecommunications Industry Ombudsman 
PO Box 276 
Collins Street West 
MELBOURNE VIC 8007 
 
If I do not hear from you after two weeks, I will assume that your complaint has been settled 
and I will not follow up your complaint.  
 
While your complaint is being investigated, you do not have to pay the disputed charges. 
  
However, you do need to pay any other charges that you are NOT disputing, because Telstra 
can still take action to recover valid undisputed charges. 
 
Please refer to the TIO> '> s website at www.tio.com.au for further information on our role 
and jurisdiction. 
  
Yours sincerely 
Michelle Iscaro 
Enquiry Officer   Telecommunications Industry Ombudsman 
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From: Gary Looney [mailto:g_looney2000@yahoo.com.au]  
Sent: January 2006 
TIO reference: 06/005234 


Dear Michelle 
 
I simply as asked, wanted Telstra to acknowledge and lodge my complaint as an official 
complaint which they deliberately and tactically have avoided, satisfaction statistics 
unchanged. 
This would be the case with many Telstra complaints filed as questions? and few would have 
the resources to follow through to any resolution or indeed to even have their complaint 
lodged as such. 
I would point out that this complaint has 2 issues that should both be dealt with separately, 
the first being compensation for misleading information that lead to unnecessary costs. 
 
Within this is also the question of an alternative suitable service leaving only broadband 
satellite according to Michael Barr (Telstra Out Back Services). 
This is two expensive both in installation and plan costs.  
 
The underlying point of misleading information is already put in notes in the Telstra 
computer by staff leading up to installation and acknowledged by some waving of fees that 
took place. 
These were and continue to be complaints with further consequences from this misleading 
information that was pre existing and acknowledged to exist. 
I will not be lead to chase my tail. 
 
The second issue again pre existing and acknowledged in notes is that of the level of training 
and competency of staff with particular concern in the area of offering services that are not 
available in your area and/or services not fully understood by staff. 
My complaint mostly recaps the notes made by staff during this period to acknowledge my 
dissatisfaction with false and misleading information. 
In my official complaint I add more recent problems as a result of this. 
 
[Return To Top] also see- [Original Complaint Letter] and around we go. 
 
I am 39 year old and up to December this year have never had a phone or Telstra service and 
will never again. 
 
Michael Barr of (Telstra Out Back Sales) come- 
(Complaint Person?) told me that complaints could take up to 6 weeks to answer me as they 
were busy, told me that he would have my complaint officially lodged. 
Then when pushed to answer In another phone call admitted it had not been lodged. 
(Stressing to me that he had tried). 
  
The answers to your question are in the emails, my Official Complaint and noted on Telstra 
computer by staff that were satisfactory trained and not overly surprised with the 
inadequacies of some other Telstra staff members. 
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Telstra is taking you organization for a ride and it would seem your organization in not taking 
action is possible inadvertently or otherwise in reality allowing this behavior to continue. 
It is unfortunate that this will continue with ignorance and denial meaning I cannot be-little 
my intelligence to continue down this path.                                                                            
Work to do 
 
Gary. 


================================================================= 


Re: FW: TIO reference: 06/005234                                                                                                 
Wednesday, 15 February, 2006 3:57 PM                                                                                                    
From: "Gary Looney" <g_looney2000@yahoo.com.au>                                                                                  
To: "TIO Investigations Team" <response@tio.com.au> 


Dear Michelle 
 
My complaint still has many unresolved issues and I am in the process of compiling all the necessary 
information to forward to you. 
At this time I will also provide information regarding TIO requirements 1 to 5 listed below in your letter. 
  
I have a couple of question relating to several issues that have arisen regarding Telstra policy, also 
interpretation of CSG guidelines. 
Independent clarification of these guidelines or rules would help. 
_______________________________________________ 
1/ Telstra states that CSG does not apply to ISDN customers. 
I maintain that because the fault was in the wall mounted Phone Socket that was installed by Telstra 
and is common to almost all phone installations that CSG rules would apply. 
This socket connects directly to Telstra line cable leading to your place of residence and in my case 
the faulty installation was on the Ph connection only and had no effect on my Computer Connection. 
------------------------------------------------------------------------- 
2/ When Telstra took initial notes in a phone call by me to claim CSG I asked that these notes be read 
back to me. 
The notes now contained statements that were not related to the fault. 
After 3 attempts to have the notes changed to be accurate, I decided to hang up and call another 
customer service person to have more notes taken that were hopefully representative of my words. 
The second notes were to be only of my provided verbal description of occurrences in relation to the 
14 day fault from the 22/12/05 to 5/1/06. 
On asking if a copy of this second note could be forwarded to me as a gesture of good will Telstra 
insisted that I have to make a written application through the Office of Freedom Of Information. 
I feel this is morally wrong that Telstra would insist on this. 
---------------------------------------------------------------------- 
I hope that you might write back to me in relation to the above issues or help me to forward this email 
on to another free independent body that may be able to help. 
  
Gary Looney 
Wentworth rd 
Menindee. NSW.2879. 
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06/005234                                                                                                                                          
Thursday, 16 February, 2006 9:55 AM                                                                                                  
From: "TIO Investigations Team" <response@tio.com.au>                                                                 
To: g_looney2000@yahoo.com.au 


Dear Gary, 
 
Thank you for your email. 
 
Telstra do not have an obligation to pay CSG compensation to ISDN customers, only PSTN 
customers. 
 
Further, they do not have to provide you with their customer care notes. 
 
Regards 
Michelle Iscaro 
Enquiry Officer 
Telecommunications Industry Ombudsman 
 
Phone: 1800 062 058 
Fax:   1800 630 614 
email: tio@tio.com.au 
http://www.tio.com.au 
 
****************************** 
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26 May 2006 
Telecommunications 
Industry 
Ombudsman 


Mr Gary Looney 
Lot 44 Wentworth Rd John Pinnock 


MENINDEE NSW 2879 Ombudsman 


Dear Mr Looney 


TIO reference: 06/005234-1 - Fink 


Telstra Big Pond has responded to the complaint that the Telecommunications Industry Ombudsman 
(TIO) raised on your behalf. I enclose a copy of the response (with personal details of company 
representatives removed for privacy reasons). 


In this letter, I will identify the issues in dispute in your complaint, summarise Telstra Big Pond's 
response, and set out my preliminary assessment of your complaint. Then I will discuss the options 
available to you. 


Your complaint 
You have claimed that: 


• you were given incorrect advice about the availability of broadband internet services 
• initial advice was that only a dial up service is available 
• you were given subsequent advice that a CDMA wireless connection would be available 
• you purchased a lap top computer suitable for a wireless connection 
• you were then advised that a wireless connection was not available in your area and that the 


only connection available would be through ISDN 
• you were advised that the ISDN service would allow for live broadcasts 
• the ISDN service is very slow often dropping to 64kbps 
• you have been offered resolution by signing an indemnity where you will receive a credit of 


$700 for the purchase of the lap top computer and a further credit of $214.53 as a goodwill 
gesture 


• you will accept the offer to resolve the complaint and the offer of a credit of $214.53, but 
believe that Telstra applied undue pressure when making the offer 


• you want the $700.00 paid to you as a cash payment, and 
• you want to be released from your ISDN contract without the imposition of termination fees. 


'providing independent, just, informal, speedy resolution of complaints' 


Postal Address PO Box 276, Collins Street West, Melbourne, Vic, 8007 
Street Address Level 15, 114 William Street, Melbourne, Vic, 3000 
Email tio@tio.com.au 
Website www.tio.com.au 


* calls from mobile phones may incur charges 


Tel Freecall* 


Fax Freecall* 


Telephone 


Facsimile 


1800 062 058 


1800 630 614 
(03) 8600 8700 


(03) 8600 8797 
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Telstra Big Pond's response to your complaint  
 
 
Telstra Big Pond has offered to resolve your complaint by crediting your telephone account $700.00 to 
cover the cost of the lap top computer you have purchased. Telstra advises that a credit of $214.53 has 
been applied to your account already. 


In response to your complaint, Telstra Big Pond claims that: 


• you were advised that wireless CDMA broadband connection would be available in your area 
• You were advised on 18 January 2006 that CDMA wireless connection would not run at full 


broadband speeds 
• Telstra denies any liability for the cost of the lap top computer 
• You advised that you needed a faster internet connection in order to have a video conferencing 


facility for business use 
• You advised Telstra on 24 January that you needed the service to watch overseas television 


programs not locally available 
• Only a cable broadband or ADSL connection would have provided sufficient speeds for this 


function 
• Telstra had offered to rebate the cost of the lap top computer you purchased if you were able 


to provide proof of purchase 
• Telstra as offered to release you from your ISDN contract without penalty 
• Telstra has offered to install a 2-Way Satellite connection for free 
• This offer closed on 10 February 2006 
• In discussion with you on 14 February 2006 you advised that you wanted to retain your ISDN 


service 
• Telstra apologises for the error and advises that should you accept the offer of a $700.00 credit 


that correct forms can be prepared and sent to you 
• Telstra denies that you had undue pressure applied to you whilst attempting to effect 


resolution of the complaint 
• Telstra will only offer the $700.00 as a non- refundable credit 
• Telstra will not release you from your ISDN contract without the imposition of early 


termination fees as you have already been offered this and rejected the offer, and 
• Telstra believes that the if the service was not meeting your needs that you would have taken 


the opportunity to move to another provider when it was offered, and 
• Telstra is unwilling to leave the offer of termination without fees open indefinitely 


The TIO's preliminary assessment of your complaint 


Having considered the evidence submitted in this complaint I believe that Telstra has offered a 
reasonable resolution for your compliant. 


It would appear that on two occasions Telstra had offered to release you from your ISDN contract 
without incurring early termination fees. Telstra asserts that you were also offered a free 2-way 
satellite connection that you refused. Telstra customer care notes from 4 March 2006 support the view 
that you advised Telstra you wanted to retain your ISDN service and that you were no longer pursuing 
the installation of a satellite service. 


With regard to your claim that the ISDN service is slow Telstra has advised that the speed of your 
service will be affected if you use the telephone at the same time as the Internet. Telstra Customer care 
notes from 18 January 2006 state that you were advised that your speed could be affected if the phone 
was being used . Telstra states in these notes that if voice line is being used the speed for the Internet 
will drop to 64kbps. 


The TIO notes that Telstra had offered to cancel the contract for ISDN and that this offer remained 
open until 10 February 2006. This means if you were not satisfied with the service or offers of 
resolution made by Telstra that you were free to take your service to another provider. On 4 March 


 
<< RETURN TO HOME PAGE 


 
<< RETURN TO HOME PAGE 



http://broadband.notice.com.au





2006 it would appear that you advised Telstra that you wanted to retain your service. At this time you 
had been made aware of the limitations on the service you were choosing to retain when you spoke 
with Telstra on 18 January 2006. 


Your claim that you were placed under undue pressure from Telstra to sign the forms provided to you 
has been rejected by Telstra. At this point I can see no basis for further investigation of this issue 
unless you are able to provide evidence supporting this claim. 


Telstra has advised that it is only willing to offer a non-refundable credit($700) and not a cash 
payment of $700.00. The TIO will not investigate this matter further. On reading the case notes for 
this file it is apparent that Telstra has attempted to resolve this complaint as best it can. You have 
claimed that you purchased a computer for $1000.00 when you were advised that a CDMA wireless 
Internet connection was available. Telstra is offering to credit you $700.00 for this purchase. I note 
that you have provided a copy of a receipt for purchase. The receipt provided contains insufficient 
detail to establish when, and from whom you purchased the computer. In the absence of supporting 
evidence that you purchased this computer, Telstra is acting in a fair and reasonable manner when it 
offers you the $700.00 credit. In most situations Telstra would be within its rights to refuse the credit. 


In summary and based on the evidence viewed to date I am satisfied that Telstra has offered a 
reasonable resolution to your complaint and I am not inclined to pursue this matter further. 


Your options 


First, Telstra Big Pond has offered to credit your account $700.00 as a goodwill gesture. If you are 
satisfied with this proposed resolution, it is important that you let me know before 6 June 2006 so I 
can inform Telstra Big Pond. 


If you are not satisfied with Telstra Big Pond's response to your complaint, I may be able to 
investigate further if I receive more information from you. Please contact me before 6 June 2006 with 
your general comments and any evidence that you believe may support your complaint. 


I would remind you that the outcome of any further investigation is not foreseeable, and Telstra Big 
Pond may withdraw its current offer in future communications. 


If you do not contact me by 9 June 2006, I will close your complaint and tell Telstra Big Pond that you 
have not responded. I will not follow up your complaint after closing it. Please be aware that this may 
mean that Telstra Big Pond does not finalise its proposed resolution. 


Right of review by a senior officer 
You have another option if you have no comments or additional information for further investigation, 
but are not satisfied with Telstra Big Pond's response and/or my assessment of your complaint. You 
may contact me to ask for a senior officer to review the complaint. 


Please contact me if you have any questions about this letter. 


Jason Fink 
Investigations Officer 
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12 May 2006 


Jason Fink 
Investigation Officer 
Telecommunications Industry Ombudsman 
PO Box 276 
Collins Street West 
MELBOURNE VIC 8007 


Telstra reference: 
TIO reference: 


Dear Jason 


1-64960155 
06/005234-1 


Level 2 TIO Complaint: Mr Gary Looney 
Service Information: 0880914680 


Thank you for your letter of 26 April 2006 regarding a complaint by Mr Gary Looney. 


The TIO has raised this complaint because Mr Looney claims that the matter remains 
unresolved following attempts to negotiate a resolution wi th Telstra Corporation. 
The TIO has spent time examining this case and believes that Telstra Corporation 
may be in a position to provide additional information to assist with the resolution of 
this complaint. 


In that letter, the Telecommunications Industry Ombudsman (TIO) requested Telstra: 


• To provide Telstra's perspective of the complaint. 


• If Telstra decides Mr Looney's claims have merit, how does Telstra propose 
resolving the complaint? 


• If Telstra is of the view that there is no merit to some or al l aspects of the 
complaint, please provide reasons for its view, identifying any facts in dispute. 


1. SUMMARY OF COMPLAINT 


I refer to the Level 2 Complaint raised on behalf of Mr Gary Looney regarding ISDN 
service 0880914680. In response to the claims made by Mr Looney, Telstra advises the 
following. 
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2. TELSTRA'S RESPONSE TO THE COMPLAINT 


Telstra has thoroughly investigated this matter and having completed its review, has 
provided the following information and its perspective on the complaint. 


In summary, Telstra would advise the TIO that it initially received this complaint back 
on 17 January 2006 as a TIO Level 1 complaint when it was lodged in Telstra's 
complaint database and given reference number 1-64960155. This matter was 
referred to Telstra's BigPond Customer Relationship Team (BCRT) for case 
management. 


This team is a specialist group, which exclusively case manages customers who have 
not been able to obtain satisfaction through normal channels of inquiry. A 
Resolution Officer was assigned to the issue to ensure that this matter could be 
resolved quickly and efficiently. 


Mr Looney's complaint matter refers to ISDN service on 0880914680. Mr Looney 
claims that he was given incorrect or inadequate advice about the availability of 
Broadband Internet services whereby initially he was advised that only a dial up 
connection was available in his area. Subsequent advice was that a CDMA wireless 
Broadband connection would be available. He was then advised that the wireless 
connection was not suitable in his area, and that the only possible connection was 
through ISDN. Telstra regrets to learn that Mr Looney is dissatisfied with Telstra's 
customer service and feels that Telstra has misinformed him. 


Telstra advises that BigPond staff are trained to listen to a customer's requirements, 
and offer the best resolution for the customer's needs, also considering their locale. 
While Telstra BigPond regrets that Mr Looney believes that he was provided with 
misinformation at point of sale, it is not clear what information was provided by Mr 
Looney to Telstra staff wi th regard to his requirements. However, the notes on Mr 
Looney's Telstra telephone account 1228004010 clearly state that Mr Looney was 
advised of the following: (See supplied Flexcab Billing notes as extract supplied 
below) 


"16/12/05 C876316_ FURTHER TO PREVIOUS NOTES, REFER ORDER FOR ISDN # N 99/99/99 
45434568. GARY HAS BEEN QUOTED DIFFERENT SPEEDS R 
EGARDING ISDN SO I CONFIRMED THE SPEED OF 128 CAN 
ONLY BE ACHIEVED THRU THE USB PORT, IF THE CONVE 
RSION DID HAPPEN AND GARY COULD NOT DOWNLOAD HIS 
IMPORTANT FILES HAVE COVERED OFF WITH THE ADVICE 
THAT IF THE ISDN DID NOT WORK SATISFACTORILY & AT 
THE SPEED THAT HAS BEEN QUOTED PROVIDING GARY RE 
Q CANCELLATION WITHIN A REASONABLE TIME, WE WOULD 
REBATE, ANITA @ ONE NORTH CP 1800247998 


16/12/05 C876316_ SPOKE TO GARY RE ISDN CHARGES & ADVISED THAT IS H N 99/99/99 
E DID GET ISDN CONNECTED & DID NOT ACHIEVE WHAT l 
S GUARANTEED WE WOULD BE ABLE TO REBATE CHARGES & 
INSTALL COSTS IF THAT WAS NECESSARY, ANITA @ ONE; 


NORTH,CP 1800247998 
14/12/05 C880156_ $209.00 FEE TO BE WAIVED APPROVED STL 0754753200 P 99/99/99 


IAN COOPER 
14/12/05 C880156_ CUST ORIGINALLY RANG TO HAVE B/B CONN.ADV.ONLY CO P 99/99/99 


ULD HAVE DIAL-UP.CUST WENT AHEAD TO HAVE NEW LINE 
CONN. IN MEANTIME,CUST RANG B/B WHO ADV.HE COULD 
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HAVE WIRELESS B/B.BIGPOND WILL PROVISION THIS FO 
R CUST. DID DISCONN.OF LINE AND WAIVED CONN.FEE A 
S GOODWILL GESTURE.CUST HAPPY WITH THIS.IF BILL I 
SSUES FOR $209.00. PLEASE WAIVE FEE" 


The information provided by Mr Looney states that he had wanted Broadband and was 


advised that only Narrowband (dial up) was available, and accordingly he had a telephone 


line connected for ISDN (a faster dialup service). Mr Looney states that apparently he was 


then advised that Wireless Broadband may be available to his premises. In response to this, 


the ISDN was disconnected on 14 December 2005, one day after its installation and all 


charges associated with the ISDN line were waived. 


Eight days later, on 22 December 2005, at Mr Looney's request, the ISDN was reconnected 


with Telstra account 1169556110. Mr Looney subsequently contacted Telstra, advising that 


the ISDN was not suitable for his needs. Telstra respectfully notes at this point that the ISDN 


service had already been cancelled by Mr Looney and all charges waived, and that Mr 


Looney then chose to reconnect this service later the same month. This is the second time 


that Mr Looney has stated that the ISDN is not suitable. In February 2006, Mr Looney was 


reimbursed costs incurred on the ISDN service to that date of this notification. This totalled 


$214.53.4 


Mr Looney has stated that he was telephonically advised by Telstra staff that Wireless 


Broadband may be available, and accordingly, he subsequently purchased a laptop for its 


connection, Telstra has attached information regarding Wireless Broadband coverage for Mr 


Looney's suburb of Menindee to this submission; this would be the same information 


available to any Telstra staff member. It is to be noted that the street in which Mr Looney lives 


is not on the map. This map indicates that Wireless Broadband is likely to be available, but 


not at true Broadband speeds. The signal would be supplied by CDMA towers at slower 


speeds (typical connectivity speeds of 80-100kbps, bursting up to 144kbps). Mr Looney's 


correspondence (complaint notes 18 January 2006) states that he was advised that Wireless 


through CDMA was available in his area (this is the slower speed available to him), and this is 


correct. Mr Looney also stated on 18 January 2006 that he had subsequently discovered that 


live streaming requires speeds of approximately 500kbps, which the Wireless would not 


provide. However, it is not clear if Mr Looney specified when he contacted Telstra staff, if live 


streaming was required. 


The attached coverage information clearly stipulates that coverage is indicative, and not 


guaranteed. A number of factors can affect connectivity, including topography. This is why 


Telstra BigPond has a returns policy for Wireless Broadband, as coverage cannot be 


guaranteed until tested at the premises. 


Telstra BigPond advises that the Internet services available at Mr Looney's residence are: 


• Dial up 


• ISDN (which he currently has) 


•   Broadband Regional Connect (ISDN) for upload and 1-Way satellite for 


download) 


• Broadband Wireless provided through CDMA towers, but not at true 


Broadband speed. This can only be available if Mr Looney has mobile 


coverage at his premises. 


• 2-Way satellite service (free installation of this product was refused by Mr 


Looney) 
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He purchased a laptop computer suitable for a wireless computer. 


Mr Looney has stated that on the basis of a previous phone call to Telstra advising 
that Wireless Broadband through CDMA was possibly available, he later travelled to 
Broken Hill to purchase a suitable computer and that on that same trip, was advised 
subsequently by Telstra Shop staff that Wireless was not available. Telstra would like 
to note at this point that whilst Wireless may have been available, no order was 
created, and so this cannot be determined. Because of this information, Mr Looney 
wanted compensation for the computer purchase and wanted the provision of an 
alternate Broadband product. Telstra BigPond is unsure why the computer was not 
immediately returned for a ful l rebate, if it was discovered on this same trip that only 
the slower speed Wireless service would possibly be available. 


Telstra BigPond is also unsure why Mr Looney purchased the laptop based on the 
possibility of a service being available, as he placed no orders with BigPond for 
Wireless Broadband. The sole BigPond Internet applications placed by Mr Looney has 
been for the dial up facility associated with his ISDN service. 


The original amount claimed for the computer was $1,000.00 which was later revised > 
to $700.00. As denoted in the supplied complaint notes dated 27 January 2006, Mr 
Looney advised that he had no receipts for any of the costs incurred, including the 
computer. He stated: " i t is typical behaviour of the company to ask for receipts in 
such circumstances, maybe they wish to make a tax deduction." In response to this, 
Telstra advises that prior to reimbursement for any costs incurred; it is common 
business practice to request a receipt to prove validity of monies spent. 


The extensive complaint notes dated 3 February 2006 confirm that Mr Looney 
believed that he would be unable to support his claim of $1000 for the computer. Mr 
Looney has stated that he onsold the computer, but has provided no evidence of this. 


The handwritten receipt supplied subsequently by Mr Looney is attached. However, 
Telstra advises that regardless of whether Mr Looney is able to provide such receipts, 
Telstra BigPond denies any liability for the cost of the laptop computer. 


He was advised that ISDN would allow live broadcasts. 
The ISDN service provided does not allow for live broadcasts. 


Telstra BigPond advises that Mr Looney initially advised that he wished to have a 
faster Internet service for video conferencing for his business; this is what ISDN was 
originally designed for. However, the complaint notes dated 24 January 2006 advise 
that Mr Looney wished to watch overseas TV programs not locally available. 
Accordingly, Telstra BigPond advises that only ADSL and Cable Broadband would 
provide the speeds for live streaming, and Mr Looney's exchange is not ADSL-enabled, 
nor is cable available. 


The ISDN service is very slow, often dropping to 64kb/s. 


Telstra advises that the notes on the customer's telephone account 1169556110 dated 
9 February 2006 confirm that faults have been recorded against the ISDN service, but 
that no Customer Service Guarantee is available for data services such as ISDN (this 
includes any delays in installation). Furthermore, the complaint notes dated 18 
January 2006 from Stewart Lines of Telstra state: "I t seems that the reason that the 
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speed occasionally slows is due to a power source problem specific to the premises." 
The complaint notes dated 24 January 2006 confirm this. 


Telstra would like to draw the TIO's attention to the fact that Mr Looney lives in a bus 
and the power supply to his computer and ISDN service is provided by a power cord 
that runs across the ground for approximately 20 meters before being connected up a 
pole. This is confirmed in the attached e-mail from Lee Caruana. Realistically, the 
existence of such a power supply would impact on the performance of his ISDN 
service. 


Telstra BigPond advises that the maximum speed of 128kbps is attained only if both 
channels (data and telephone) are used simultaneously. If a telephone call is 
made/received, the speed wi l l drop to 64kbps, as only one channel wi l l be available. 
The attached complaint note dated 13 February 2006 indicates that Mr Looney was 
aware that an incoming call wi l l drop the speed of his connection. 


Telstra has offered a resolution by requesting that Mr Looney sign an indemnity 
where he will receive $700 for the lap top computer purchased and a further good 
customer relations credit of $214.53 to cover call charges and installation fees on 
the ISDN service. 


Telstra advises that this is not the sole offer or resolution provided to Mr Looney. 
Telstra also notes that the $214.53 has already been rebated. 


On 27 January 2006, Telstra originally offered to rebate Mr Looney's computer costs 
($1000 at that time), providing proof of the cost of purchase was provided, and also 
offered to cancel the ISDN with no penalties and install 2-Way Satellite for free. 
Telstra BigPond advises that the normal minimum cost of 2-Way Satellite installation 
to Mr Looney's premises would be $1398.00. Mr Looney is not eligible for any 
subsidised Satellite installation as ISDN is available to his premises. This offer had a 
closing date of 10 February 2006. It was dependent on Mr Looney providing 
documentation to prove the monies spent on the computer, and that his computer 
was compatible wi th 2-Way Satellite (arrangements were made for him to take his 
computer to Broken Hill for testing compatibility, prior to installation). Under this 
offer Mr Looney would be required to pay standard rates for the Satellite service. This 
is confirmed in the complaint notes dated 30 January 2006 and 31 January 2006. 
Discussion with Mr Looney occurred on 14 February 2006, and notes to this effect, are 
saved to the complaint. These confirm that Mr Looney decided to retain his ISDN 
service, and refused the offer of free installation of 2-Way Satellite. It is noted at this 
point that Mr Looney was unable to substantiate who sold the computer to him. The 
later offer of resolution offered to remove the ISDN and charge no cancellation fee, 
and provided a closing date for the offer. 


Telstra BigPond advises that a Release and Indemnity form is standard practice, and 
that these offers were accompanied by such forms. 


Mr Looney has advised that the R & I forwarded to him contained an incorrect name 
at the end - "Greg" instead of "Gary" Looney, and wished for this to be amended. 


Telstra apologises to Mr Looney for this oversight and respectfully advises that the 
R&l forms could be re-sent again but feels that this would only be necessary should 
Mr Looney be prepared to accept Telstra BigPond's offer of the $700.00 credit to his 
telephone account for the costs of the laptop computer. Accordingly, if he wishes, an 
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appropriate Release and Indemnity form can again be sent to him but, Telstra notes 
that Mr Looney declined the offer in the R&l in the first instance. 


He will accept the offer to reimburse his costs for the lap top computer $700.00 and 
a further $214.53 to cover call charges and installation on the ISDN service 
although he feels that Telstra applied undue pressure on him when making its 
offer. 


Telstra BigPond refutes this statement. The details evident in the attached complaint 
copy indicate that Mr Looney was provided with revised resolution options, 
associated wi th Release and Indemnity forms, and that these were altered in 
response to Mr Looney's suggestions. However, it is also to be noted that the offers 
included expiry dates. The attached complaint notes dated 23 February 2006 indicate 
that on this date Mr Looney was prepared to accept Telstra's offer, and accordingly 
the date for the return of the Release and Indemnity forms was extended to 6 March 
2006. BigPond advises that the resolution offered to Mr Looney was that if he wished 
to cancel his ISDN service, then the early termination fees would be waived, so long as 
the request to cancel was made prior to the offer closure date. As Mr Looney stated he 
would retain the ISDN services, the waiver of Early Termination Fees was no longer 
offered, 


As mentioned previously, Mr Looney has already had the $214.53 waived, and the 
balance of the offer is to rebate Mr Looney the $700.00 costs claimed for the 
computer. 


He wants this money paid to him as a cash payment. 


As denoted in the supplied complaint notes, the CEO's office has offered to rebate the 
costs incurred to Mr Looney's Telstra telephone account. Telstra BigPond believes 
that this offer is fair and reasonable. As stated, BigPond accepts no liability for the 
costs of Mr Looney's laptop and accordingly, our offer of $700.00 is a gesture of 
goodwill only and wi l l only be offered as a non-refundable credit to the customer's 
telephone account. 


He wants to be released from his ISDN contract without the imposition of 
termination fees. 


As further denotes in the supplied complaint notes, the CEO's office has already 
offered to allow Mr Looney out of his ISDN contract and to waive any associated 
cancellation fee; this was associated wi th the offers of resolution previously tendered, 
which had expiry dates on the offers, as is standard practice. The CEO's office also 
offered Mr Looney free installation of 2-Way satellite. Mr Looney declined this and 
stated that he would prefer to retain his ISDN service. Accordingly, it was felt that it 
was no longer reasonable to allow the future waiver of the cancellation fee as he has 
chosen to retain the product. The complaint notes dated 24 February 2006 state: 


E-mail response received from cust on 23.02.06 at 7:40pm in reply of my final and 
formal Release and Indemnity Agreement issued to cust on behalf of Telstra in an 
attempt to amicably resolve this matter with cust. His e-mail indicates to have 
rejected our offer... based on the fact that he states he wants to keep his ISDN and he 
wants the assurance that he can cancel whenever he wants and not incurr a fee. This 
request of his, is based on his allegation that ISDN does not meet his needs. If this 
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was true, cust would not want to keep his ISDN or he would go to another SP as he 
has previously suggested so many times. 


Should Mr Looney accept BigPond's offer of the $700.00 credit to the telephone 
account for the costs of the laptop computer, an appropriate Release and Indemnity 
form wi l l again be sent to him. 


3. TELSTRA'S POSITION 


In conclusion, upon ful l investigation of this matter and based on the information 
forwarded in this submission, Telstra Corporation does not believe that Mr Looney's 
claims have merit in relation to this case scenario and further believes that Mr 
Looney's complaint matter has already been thoroughly addressed via its own 
complaint management process and resolved effectively in Mr Looney's favour. 


Telstra Corporation would again propose that should Mr Looney be wil l ing to accept 
Telstra BigPond's offer of the $700.00 credit to the telephone account for the costs of 
the laptop computer, an appropriate Release and Indemnity form wil l accordingly be 
sent to him. 


Otherwise, Telstra has already waived the referred to amount of $214.53 and has 
already offered to allow Mr Looney out of his ISDN contract and to waive any 
associated cancellation fee for finalisation of this matter. 


Telstra appreciates Mr Looney bringing this matter to our attention as Telstra aims to 
provide the best possible service to all of our valued customers. The service we offer 
can only benefit through feedback from our customers. 


We trust the above information is sufficient in providing you with Telstra's position in 
regards to the above matter. Should you require additional information relevant to 
any of the documentation that was sourced to provide Telstra's approach in this 
regard, please do not hesitate to contact us further. 


Telstra requests that this matter now be closed. 


Yours sincerely 
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26 April 2006 


Telecommunications 
Industry 
Ombudsman 


Mr Gary Looney 


Lot 44 Wentworth rd John Pinnock 


MENINDEE NSW 2879 Ombudsman 


 
Dear Mr Looney 
 


TIO reference: 06/005234-1 - Fink 


Thank you for your correspondence, received by the Telecommunications Industry Ombudsman (TIO) 


on 3 April 2006. 


I have written to Telstra Big Pond on your behalf and asked it to investigate your complaint and 


respond to me directly. For your reference, I attach a copy of my letter to Telstra Big Pond. (Details of 


company representatives have been removed for privacy reasons.) 


I have also sent Telstra Big Pond a copy of your correspondence. 


Alternative dispute resolution 


As an independent alternative dispute resolution service, the TIO's aim is to help negotiate fair and 


reasonable outcomes to disputes. Because you are a participant in this process, it is important that you 
are prepared to communicate with Telstra Big Pond and the TIO in good faith. Please be open to 
contact from Telstra Big Pond, e.g. telephone calls to discuss or suggest action in relation to your 
complaint. When you consider possible resolutions to your complaint, please be prepared to hear 
Telstra Big Pond's point of view and to think about whether the outcome you are seeking is supported 


by available information. 


Complaint time frames 


Telstra Big Pond has three to four weeks to respond directly to the TIO, then we will need some extra 
time to assess your complaint carefully. At present, because of the large volume of complaints already 
lodged with the TIO, the assessment time frame is likely to be four to six weeks from the time we 


receive a response from Telstra Big Pond. This means I will contact you with the TIO's independent 
assessment of the complaint within eight to ten weeks. The TIO sincerely apologises for any 
inconvenience resulting from this delay. 


You are welcome to contact me to discuss your complaint. 


For your information, I enclose a brochure about the alternative dispute resolution process followed by this 


Office. 


Yours sincerely 


 
Jason Fink  


Investigations Officer 


 
                             "providing independent, just, informal, speedy resolution of complaints." 


Telecommunications Industry Ombudsman Ltd ABN 46 057 634 787 
Website  www.tio.com.au PO Box 276 Telephone (03) 8600 8700 
Email    tio@tio.com.au Collins Street West Facsimile (03)8600 8797 
National Headquarters Melbourne Tel Freecall 1800 062 058 
Level 15/114 William Street Melbourne Victoria 3000 Victoria 8007 Fax Freecall 1800 630 614 
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